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WH grevitie and diſcretion of the Tudge in 
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tions upon the Statutes of Mag na 


C barta. c4p. 9. and other Statutes Free. 
© ningtheproceedings inthe Chan 
_ in caſes oEquide 
EPPING 


Tndges ofthe Gommne Law ſhallderermine! queſt 
ons: in: Law:,'and Pares &r Thrors ro.try miarters in 
fa; fo the Chancery istaorder and decreemattersof 
Cooſcicnceand Equity, which cannot betemedied 
\i&niles commbalaw:Andthe fane 

ral erveth for uoderſtanding;, the Statute | 410! 25; 
Edward 3<cap.q.V pon theſe words, Sc nit duement 
men: ener forindy #icel(e per way. te Yen,” Arid 
ita the cauſe-of making that Starute,was 
eo reifkine 1 0%, mmm C39 7 Are og 
Fis Councel , but not mcantreo takeaway theordima- 


py: fudiciall hehpquodigicnd bi and hearing of Caſcs of con-. 


Stat.>5. Ed. 


3. Cap.q. 


: Hath. _ ter Magna Charts, cop gvie; Stat. 28.Ed, 


Without being brought into anſwer by due procefls 
of Law: For: underſtanding wheteof, that 1s to bee 
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ror8mbred, thas thoſe thats ſucal jothe _— 
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are, brotight, to apothes. peas, by duc oy Sour" of. law, for 
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+ ten ſhall bh theegtors ceaſe 1 to doe alicia im 


any point, 
For the adhening of chis Statute. 


The ordina ryludiciall proceedings by the Char. 
cery,according to conſcience and e uity, is not tary 
diſturbance,ordelay of Commonight..”-_ 

But tsthe doing of rightand incalts,whi 
the common Les .cannor helpe, for commion right 
ſtandeth notonly in the ſtri& rigour;at extreamit 
pleuiampdraeres ar price. 

titrather inthe tight; accotdi uiry 
and conſcience: And the & of the. "0c 
Law themſclves, doe almoſt tri rech excend theit 


Cap. 8. 


diſtrevion,to ftay:and'mi ur and iricy- 
nefſt of the commbn Law: andin1o doe, well 
Srae.14;; 5d. notwithſtanding the firit word ofrheit oarh. 


Declareththe law nary Arr ſearch ,and 
inthe end of the ſame Statute, "ot porn om 
by-cammandemient” of the great-Sealc, noc Privie 
Seale, nor [—_ of this Starute,(vi3. 
Search)ſhall be in delay. 

Nor thatthe Iyſtices,of whatſoever placerhey be, 
ſhall peyro97 ue common law 
_ come to them underche Grea Scale orPrivic 
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common: law, as w thar non Foy bee 
miniſtred, where the common law-cannor helpe, as 
that ſtri& luſticebe miriiſtred according t9'the com- 
monhw;when the commonlay mayſerve; - | ' 

The Chancery doth not commonly ſend any VVrit 
or Commandementto the Iudpes , under the great 
Sealeeomandingrhem eo ſtayrodoTuftice,but awar- 
deth Iniuniontothe partics, that ſeeke"to havethe 
advantage ofthe ftrifneſſe of the' common. law, a- 
gainſt and conſcience : neverthelefſe there be 
plentiful-examples thar Wrics 0 wp nt rod np 
great- Catrarm have beene dire& Iudges,in di 
vetſe ſpecial] cauſes, and have in all times (untill of 
late) beenedurifully obeyed, as in caſes of priviledge 
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SEE on | ©: LING 

is to'bee temembred;thirmany Iyedges of 

the common Law havecomplayned, andlifed 5g 
medy in the Chancery; and have beene fied and an- 
ſwered there, andobeyed the orders-of that Court int 
cafesofcquitic andeonſTience, which could nortbee | 
relieved by the Common law,” 
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In this- Sratute » * &::tntent) 19 cobodorncdencd; 
firſt ro. explaine;.theſecondtormer ſtarme Aans'27. 
Eaw. 3. and 4nyo 38- Edive 3; as:is before moted, 2. 
that theantientlaw of the lantbeecbſived; Thatis; 
That for matters: determinable by-the commotri kiw, 
nonebce put to anſiver; but by preſentintnes or:mat+ 
ters of Record, or by original Writt,or by duc pro- 
cle. BY, Hercinis mes —_— theordihariciu< 
aici proceedings inthe cery,inindttetsofe- 
quity bor: canſiencc { not: beingremetliableby the 
Sratutes-of the; common law )ſhould be taken away 
or reſtrained ; But that-in ſuch caſes, they maypro- 
ceede againſt parties called in by due Tor 
thatisacerdingto the aptient aw oftheland.-/ 
So' the. e and-experience-hath brenovver 
fince, which ischetrue andecrraineinterpreracion: of 
that Staweeandatall otber Statutes:r:c ,u12d 272+ 
The words betheſe » Whereasas well in pleaRe- 
- all, or as in plea perſopallaſter- | Hurhe 
' the Courts af our) Soveraighe Lard:theKing, the 
parties be.made.tacomeupon'/greivous paines ſome. 


A oebeforerheKingr/Gogncel, & ſametiine-ig'the 
Parliament roan{worehtro 
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of this Staruteto take away; or reſtraine, or: - = 
the Turiſdition of the Chancery 6/5 pane 

releife according to confcicace andequiry ns 
which cannot bee remedied-by the ſtrict Ka ofcbe 
commonlaw, % 0m xe by Writ of errour. - 

For the reſolving of 7 as jon, is to bee conſt- 

dered;what hath-beene ufed by the lawes, before _ 
making of this Statute. 

Andto this point I muſt ſay, Lhavenor ſcene an 
recordorPrefident, that the Courtof Chancery 
beene reſtrayned to heare and determine cauſes of 
conſcience and equity; and to giverclicte according- 
ly,as. well after;as before I ene given Age 
Judges of the Common Law. 
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fence z Then the King hanfcite and-kiis. Coun. 
fell, ni the Parliament , who in zime. of-the Kings 
progenitors,uſed to examine Qgreverk Iudgements, 
thall be bound and reftrained. by the S:atuze; But the 
Chancery medith not with. the reveriingof the Tudg 
ments given by the Iudges of the common Law, bur 
inallowing the ſame to be good and juſt,according to 
the firict tulc of che: Common Law {wherenntorhe 
Indges arc fivorne ).-doth examine only the equity 
ofthe cafe, according to the telco equityand con- 
ſcience, and taketh order with the partie, docthat 
which in cquity and 'Conſcienceought to bee tone, 
which the. Tutticcs of the Common Plees hath no 
power to doe, and thatſeemeth tobethe trucreaſon 
that the Statnte doth not once mention the Chan- 
ccry. 

And it- cannot reaſonably be conceived, thatthe 
Parliament meant to-bind the C (which is. 
not named)or the King or his: Counſell andthe Par- 
lament it {clfe, which are expreſſely named : That 
they ſhould nor releive parties thar arcgreived by the - 
Rigour of the common Law, againſt cquity aad con-. 

_ feience in caſes, which the | the Common. 
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And furthermors for the erac underſtanding] of 
this Stature, andall other Statutes, this rulefoutd be 
obſerved: r.toundesftand,and conſider what was the 
miſcheife at the Comunon Law,which the Parliament 
meant toremedic within this Scarute. Ir agpeareth to 
have beene thereverfing andLundoing of 
bythe King oe his: Counteil, or his C iNltonees or 
Parlament,which might and p_ beiexantimed 
by _— errour, as 1s wm 
nary Lugitzal proccedings in ©hancery,according ts 
<quizy. and conſcience ro/give'releifotor the: partic 
grieved,by theſtric rigaur of the Common Lawor. 
14 caſes which could nothe remedied by attaint or cr- 
tour, at by any orher ordinaric meanes by courſe.of 
pm and-where- they -inahat equita- 
,Pracee not attempt 20 reverſe arimpeach 
che judgement given by the Common Law , but to 
admitand allow the fame tobe good and juſt, as is be- 
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- ceedingsand examples beeſo frequent;and fo plaine 


& dire, as nothing is more common , and it is a cer- 
*raine and true rule /ntelleftus currit cum praxs; -: 
And ifany ambiguity,or doubt ſhould beeconcei- 
ved upon the words and intent of this Statute, ſth it 
'concernes the juriſdiction of the Kings Courts,which 
have no power, nor authority but from the King 
whom they ſerye: One Court ought notto takeupon 
'tthamto Tudge arddefide therrowne Iurifdidtion,and 
[the Turiſdiaion of another of the Kings Courts - Bit 


Brafton, lib. then Sotar tas aide: { thatis) that: the 


2, fol. 3+ "King'.in retation isto be Whoisto de- 
As andeapoimidaly do or pranen wwe In 
22, Ede, 3 grey _ fabtiaregum: For all Statutesare fats 


at: the requeſt and bythe conſent of the 

Lords Spiricnaliand Temporall, and the Commons. 

And where formenew:conceits have beenc lately 
Deny charthe partie: grieved ſhould have tom- 

©. fore* oath 4 or clſenot tobe heard or 

-rdlieved-after: ment by reaſon of this Statute. 
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1, My "of the-Chancery; . *a 
andalmoſt growneobſolete and our of uſe : that for 
the moſt part,wee havenot the ſubſtance bur:the ſha- 
dow of the antient Common Law, Munetmazsi nw- © 
on _— voy acme per bis: _— arthe firſt 
inningof hisgratious raigne of Enelizd,did moſt ,-. 
cog | andioditiouſly Pt his miſlike of "5 
the incertaintie of the: Tudicature in his Courts of 
Juſtice in Zngl/and;.and require and commanded his 
Iudges totakemature'confideration of ir. . What fol- 
lowed I will ſay nothing... © 2 2 
. , Wherefore ler theludges now conſider, how they 
obſerve in their: Courts and proceedings, the words 
andintent of this Starme;whetheratter Judgements 
the parties be in peace, untill the Indgement bee un» 
done by attaint, or errour, whether after Iudgements 
-in Writs oferrourfirme, they fuffernot new Actions, 
aodverdict, apainſt verdi&,>ahd iTudgement; againſt 
Iudgement without attaititor ertour'toche manifeſt 
deluding of the true and antient Maximes of the 
common-Law,and without regarding ofchewords 
ofthe Stacate,-Andithus ſuites for one; andrheſeife 
lame cauſc,arecatried fronvCourtto:Court;axs pow 
<randmight ofthe parties, 0r-favonr:or-attecftian of 
the Tidges vrcormprion of Sheriffes'or ati 
enorperiuryobWimeſſesorſuch likeſhiftor rrieks 
can beſt accomodate the bufineſfe.:* horigngonted 
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Chancericand ather Courts of equitie. «+ 

The words be, 1, becauſe ſome doe —_ inthe 
Court of Rome proviſions, to have Abbies and Prio- 
rics in.Ezglaud 'in deftruftion: af the -Realme, and of 
holy ecliginn, itisaccardegthatevery:man thatpure- 
chaſcch ſuch proviſions. of Abbies andPriories,thar 
he aud his executors, and vr IE doe fue 


.and make cxecutionof fuch proviſtons,ſhall beout of 
- tha Kings protection, and; chat: 4man may:doc with 
them,as0 


enomics.af our;Soveraigne Lord ehe King 
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25. Edward 36. ot the uſurpation e Pppe,and 5 e* 
-ChmchofRome,wasſb exorbitant, that cdhe:Noblcs - 
and Commots complained in-this Parliament, and 
prayed further a Go the: ſame, .alledging chat 
divers of of people have beene des out of the 
:Reabne,coandwerot things wherept Counſanceper-- 
_ tothe - 6c: Court, orof things whereof” 
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Court, | 
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i Then the remedieptovidedis, 


That ſuch offenders ſhall receive puniſhment by 
two moneths, to be before the King-and his-Coun. 
ſell, or in his Chancery, or beforethe Kings Tuſtices 
ofthe one Bench or other, orbefore the Inſtices of 
the King; which tothe ſame ſhall bee deputedtoan- 
ſiycr in-proper perſon to the King for their contempt 
done in this behalfe, and'it they come nor, thentobe 
out of the Kings Prote&ion, &c.- Provided, that 
when they doe come before, they be out-lawed, they 
{hall bereccivedto anſiver. | 

Now'itwill appeare manifeſtlythat the intent o 
the Parliametit,was riot to reſtraine or puniſh any 
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